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(2) The Assistant Commissioner or
the Regional Commissioner, as the case
may be, may also afford an opportunity
to interested parties for informal con-
ference or hearing concerning the peti-
tion.

(f) Action. After review of the peti-
tion, and of any comments submitted
in regard thereto, and upon completion
of any necessary appropriate investiga-
tion concerning the petition, if the Re-
gional Commissioner or the Assistant
Commissioner, as the case may be,
finds that the alternative procedure
proposed will not hamper or interfere
with the purposes of the Act and will
provide equivalent information, he
may grant the petition subject to such
conditions as he may determine appro-
priate, and subject to revocation for
cause.

(g) Publication. Whenever any relief is
granted to an applicant under this Act,
notice of such relief, and the reasons
therefor, shall be published in the FED-
ERAL REGISTER.

(h) Revocation. Whenever any relief
under this section is sought to be re-
voked for any failure to comply with
the conditions thereof, an opportunity
be afforded to the employers and af-
fected employees, or their representa-
tives. Except in cases of willfulness or
where public safety or health requires
otherwise, before the commencement
of any such informal proceeding, the
employer shall:

(1) Be notified in writing of the facts
or conduct which may warrant the ac-
tion; and

(2) Be given an opportunity to dem-
onstrate or achieve compliance.

(i) Compliance after submission of peti-
tions. The submission of a petition or
any delay by the Regional Commis-
sioner, or the Assistant Commissioner,
as the case may be, in acting upon a
petition shall not relieve any employer
from any obligation to comply with
this part. However, the Regional Com-
missioner or the Assistant Commis-
sioner, as the case may be, shall give
notice of the denial of any petition
within a reasonable time.

(j) Consultation. There shall be con-
sultation between the appropriate rep-
resentatives of the Occupational Safe-
ty and Health Administration and the
Bureau of Labor Statistics in order to

insure the effective implementation of
this section.

[36 FR 12612, July 2, 1971, as amended at 37
FR 737, Jan. 18, 1972; 42 FR 65166, Dec. 30,
1977]

§ 1904.14 Employees not in fixed estab-
lishments.

Employers of employees engaged in
physically dispersed operations such as
occur in construction, installation, re-
pair or service activities who do not re-
port to any fixed establishment on a
regular basis but are subject to com-
mon supervision may satisfy the provi-
sions of §§ 1904.2, 1904.4, and 1904.6 with
respect to such employees by:

(a) Maintaining the required records
for each operation or group of oper-
ations which is subject to common su-
pervision (field superintendent, field
supervisor, etc.) in an established
central place;

(b) Having the address and telephone
number of the central place available
at each worksite; and

(c) Having personnel available at the
central place during normal business
hours to provide information from the
records maintained there by telephone
and by mail.

[37 FR 20822, Oct. 5, 1972]

§ 1904.15 Small employers.
An employer who had no more than

ten (10) employees at any time during
the calendar year immediately preced-
ing the current calendar year need not
comply with any of the requirements of
this part except the following:

(a) Obligation to report under § 1904.8
concerning fatalities or multiple hos-
pitalization accidents; and

(b) Obligation to maintain a log of
occupational injuries and illnesses
under § 1904.2 and to make reports
under § 1904.21 upon being notified in
writing by the Bureau of Labor Statis-
tics that the employer has been se-
lected to participate in a statistical
survey of occupational injuries and ill-
nesses.

(The information collection requirements
contained in paragraph (b) were approved by
the Office of Management and Budget under
control number 1220–0045)

[42 FR 38568, July 29, 1977, as amended at 47
FR 145, Jan. 5, 1982; 47 FR 14706, Apr. 6, 1982]
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§ 1904.16 Establishments classified in
Standard Industrial Classification
Codes (SIC) 52–89, (except 52–54, 70,
75, 76, 79 and 80).

An employer whose establishment is
classified in SIC’s 52–89, (excluding 52–
54, 70, 75, 76, 79 and 80) need not comply,
for such establishment, with any of the
requirements of this part except the
following:

(a) Obligation to report under § 1904.8
concerning fatalities or multiple hos-
pitalization accidents; and

(b) Obligation to maintain a log of
occupational injuries and illnesses
under § 1904.21, upon being notified in
writing by the Bureau of Labor Statis-
tics that the employer has been se-
lected to participate in a statistical
survey of occupational injuries and ill-
nesses.

[47 FR 57702, Dec. 28, 1982]

§ 1904.17 Annual OSHA injury and ill-
ness survey of ten or more employ-
ers.

(a) Each employer shall, upon receipt
of OSHA’s Annual Survey Form, report
to OSHA or OSHA’s designee the num-
ber of workers it employed and number
of hours worked by its employees for
periods designated in the Survey Form
and such information as OSHA may re-
quest from records required to be cre-
ated and maintained pursuant to 29
CFR part 1904.

(b) Survey reports shall be sent to
OSHA by mail or other means de-
scribed in the Survey Form within 30
calendar days, or the time stated in the
Survey Form, whichever is longer.

(c) Employers exempted from keep-
ing injury and illness records under
§§ 1904.15 and 1904.16 shall maintain in-
jury and illness records required by
§§ 1904.2 and 1904.4, and make Survey
Reports pursuant to this Section, upon
being notified in writing by OSHA, in
advance of the year for which injury
and illness records will be required,
that the employer has been selected to
participate in an information collec-
tion.

(d) Nothing in any State plan ap-
proved under Section 18 of the Act
shall affect the duties of employers to
comply with this section.

(e) Nothing in this section shall af-
fect OSHA’s exercise of its statutory

authorities to investigate conditions
related to occupational safety and
health.

[62 FR 6442, Feb. 11, 1997]

STATISTICAL REPORTING OF
OCCUPATIONAL INJURIES AND ILLNESSES

§ 1904.20 Description of statistical pro-
gram.

(a) Section 24 of the Act directs the
Secretary of Labor, in consultation
with the Secretary of Health, Edu-
cation, and Welfare, to develop and
maintain a program of collection, com-
pilation, and analysis of occupational
safety and health statistics. The Com-
missioner of the Bureau of Labor Sta-
tistics has been delegated this author-
ity by the Secretary of Labor. The pro-
gram shall consist of periodic surveys
of occupational injuries and illnesses.

(b) The sample design encompasses
probability procedures, detailed strati-
fication by industry and size, and a
systematic selection within strata.
Stratification and sampling will be
carried out by State and other jurisdic-
tions in order to provide the most effi-
cient sample for eventual State esti-
mates. Some industries will be sampled
more heavily than others depending on
the injury rate level based on previous
experience. Nationally, the survey
should produce adequate estimates for
most four-digit Standard Industrial
Classification (SIC) industries in man-
ufacturing and for three-digit SIC clas-
sification in nonmanufacturing. In par-
ticipating States where the sample size
has been supplemented significantly,
comparable estimates are possible.

[37 FR 2439, Feb. 1, 1972, as amended at 42 FR
65166, Dec. 30, 1977]

§ 1904.21 Duties of employers.

Upon receipt of an Occupational Inju-
ries and Illnesses Survey Form, the
employer shall promptly complete the
form in accordance with the instruc-
tions contained therein, and return it
in accordance with the aforesaid in-
structions.

(Approved by the Office of Management and
Budget under control number 1220–0045)

[42 FR 65166, Dec. 30, 1977, as amended at 47
FR 145, Jan. 5, 1982; 47 FR 14706, Apr. 6, 1982]
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